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DETAILED ACTION 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gentiluomo (3778067) in view of Rappaport et al (6190271). Gentiluomo discloses the 
elements of claim 1 , however it fails to clearly disclose the use of a receiver. Rappaport 
discloses the use of a transmitter/receiver ( fig 5). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have employed the receiver of 
Rappaport with the apparatus of Gentiluomo in order to permit the user to more easily 
move around and still easily control the device. As to the limitations of ganged switches 
and ramps, these are not novel in the art and the use of them produce no unexpected or 
surprising results, therefore they are considered design choices. One of ordinary skill in 
the art would have selected an appropriate means to position the ball and an 
appropriate means to control the device based on design and cost considerations. 

As to claim 2: Gentiluomo discloses a ball dispensing unit (fig 1). The use of 
detents is well known in the art and would have been incorporated into the ball 
dispensing unit. It would have been obvious to one of ordinary skill in the art to have 
selected any one of several equivalent means to control the ball including detents based 
on cost and design considerations. 
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As to claim 3: See claim 1 rejection. Gentiluomo discloses a microprocessor to 
control the tee (14:18-22). In as much structure as stated in the claims, the device of 
Gentiluomo is considered a microprocessor. Rappaport discloses a transmitter ( fig 5). 

As to claim 4: Gentiluomo discloses circuitry to control the tee (fig 2 and 6 ). 

As to claim 5: See claim 1 rejection. Gentiluomo discloses circuitry to control the 
tee (fig 2 and 6 ). Rappaport discloses a transmitter ( fig 5). 

As to claim 6: See claim 1 rejection. Gentiluomo discloses a ramp (fig 1). The 
use of detents is well known in the art and would have been incorporated into the ball 
dispensing unit to control the ball. It would have been obvious to one of ordinary skill in 
the art to have selected any one of several equivalent means to control the ball 
including detents based on cost and design considerations. 

As to claim 7:See claim 6 rejection. 

As to claim 8: Gentiluomo discloses switches (fig 2 and 6 ). 

As to claim 9 : Rappaport discloses a transmitter/receiver ( fig 5). As to the 
limitations of ganged switches and ramps, these are not novel in the art and the use of 
them produce no unexpected or surprising results, therefore they are considered design 
choices. One of ordinary skill in the art would have selected an appropriate means to 
position the ball and an appropriate means to control the device based on design and 
cost considerations. 

As to claim 10: Gentiluomo discloses a ball dispensing unit (fig 1). The use of 
detents is well known in the art and would have been incorporated into the ball 
dispensing unit. It would have been obvious to one of ordinary skill in the art to have 
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selected any one of several equivalent means to control the ball including detents based 
on cost and design considerations. 

As to claim 1 1 : See claim 8 rejection. Gentiluomo discloses a microprocessor to 
control the tee (14:18-22). In as much structure as stated in the claims, the device of 
Gentiluomo is considered a microprocessor. Rappaport discloses a transmitter ( fig 5). 

As to claim 12: See claim 1 1 rejection. The use of detents is well known in the 
art and would have been incorporated into the ball dispensing unit. It would have been 
obvious to one of ordinary skill in the art to have selected any one of several equivalent 
means to control the ball including detents based on cost and design considerations. 
The specification provides no surprising or unanticipated results in the positioning the 
detent on the ramp, therefore it is considered a design choice. 

As to claim 13: See claim 12 rejection. Gentiluomo discloses a microprocessor 
to control the tee (14:18-22). It would be obvious to one of ordinary skill in the art at the 
time of the invention to have the controller operate all phases of the mechanical 
operation in order to prevent a malfunction during play. In as much structure as stated 
In the claims, the device of Gentiluomo is considered a microprocessor. Rappaport 
discloses a transmitter ( fig 5). 

As to claim 14: See claim 1 rejection. 

As to claim 15: See claim 6 rejection. 

As to claim 16: See claim 1 rejection. Gentiluomo discloses a ball and Rappaport 
discloses a bat. 

As to claim 17: Gentiluomo discloses a ramp (Fig 1). 
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Also, 

Claims 1-17 and 22-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fehrenbach (5078401 ) in view of Rappaport et al (61 90271 ). 
Fehrenbach discloses the elements of claim 1 , however it fails to clearly disclose the 
use of a receiver. Rappaport discloses the use of a transmitter/receiver ( fig 5). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to have 
employed the receiver of Rappaport with the apparatus of Fehrenbach in order to pemiit 
the user to more easily move around and still easily control the device. As to the 
limitations of ganged switches and ramps, these are not novel in the art and the use of 
them produce no unexpected or surprising results, therefore they are considered design 
choices. One of ordinary skill in the art would have selected an appropriate means to 
position the ball and an appropriate means to control the device based on design and 
cost considerations. 

As to claim 2: Fehrenbach discloses a detent disposed on the ramp (50). It would 
have been obvious to one of ordinary skill in the art to have selected any one of several 
equivalent means to control the ball feeding including detents based on cost and design 
considerations. 

As to claim 3: See claim 1 rejection. Fehrenbach discloses a microprocessor 
that controls the tee (fig 4). In as much structure as stated in the claims, the device of 
Fehrenbach is considered a microprocessor. Rappaport discloses a transmitter ( fig 5). 

As to claim 4: Fehrenbach discloses circuitry to control the tee (fig 1 and 4, 3:8-21). 
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As to claim 5: See claim 1 rejection. Fehrenbach discloses circuitry to control the 
tee (fig 1 and 4 ). Rappaport discloses a transmitter ( fig 5). 

As to claim 6: See claim 1 rejection. Fehrenbach discloses a ramp and detent 
(fig 1). The use of detents is well known in the art and would have been incorporated 
into the ball dispensing unit to control the ball. It would have been obvious to one of 
ordinary skill in the art to have selected any one of several equivalent means to control 
the ball including detents based on cost and design considerations. 

As to claim 7: See claim 6 rejection. 

As to claim 8: Fehrenbach discloses switches (fig 1 and 4, 3:8-21). 

As to claim 9 : Rappaport discloses a transmitter/receiver ( fig 5). As to the 
limitations of ganged switches and ramps, these are not novel in the art and the use of 
them produce no unexpected or surprising results, therefore they are considered design 
choices. One of ordinary skill in the art would have selected an appropriate means to 
position the ball and an appropriate means to control the device based on design and 
cost considerations. 

As to claim 10: Fehrenbach discloses a ramp and detent (fig 1). 

As to claim 1 1 : See claim 8 rejection. Fehrenbach discloses a microprocessor to 
control the tee (fig 4). In as much structure as stated in the claims, the device of 
Fehrenbach is considered a microprocessor. Rappaport discloses a transmitter ( fig 5). 

As to claim 12: Fehrenbach discloses a ramp and detent (fig 1). 

As to claim 13: See claim 12 rejection. Fehrenbach discloses a microprocessor 
to control the tee (fig 4). It would be obvious to one of ordinary skill in the art at the time 
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of the invention to have the controller operate all phases of the mechanical operation In 
order to prevent a malfunction during play. In as much structure as stated in the claims, 
the device of Fehrenbach is considered a microprocessor. Rappaport discloses a 
transmitter ( fig 5). 

As to claim 14: See claim 1 rejection. 

As to claim 15: See claim 6 rejection. 

As to claim 16: See claim 1 rejection. Fehrenbach discloses a ball and Rappaport 
discloses a bat. 

As to claim 17: Fehrenbach discloses a ramp (Fig 1). 
As to claim 22: See claim 1 rejection. 

As to claim 23: Fehrenbach discloses a motor and circuitry (Fig 1). 

As to claim 24: Fehrenbach discloses a gear (Fig 1). 

As to claim 25: Rappaport discloses a bat and switch (Fig 1). 

As to claim 26: Fehrenbach discloses a gear (Fig 1). 

As to claim 27: Fehrenbach discloses a ball (Fig 1). 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, A22 F.2d 438, 164 USPQ 619 (CCPA 1970);and. In re Thorington. 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
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patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-27 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-2 of U.S. Patent No. 
6,695,723. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claims in the application are simply broader than 
the patent claims and clearly "read" on the claims in the patent. 

Response to Arguments 

Applicants arguments with respect to claims 1-27 have been considered but are 
moot in view of the new ground(s) of rejection. 

It is unclear to the examiner what the applicant believes the instant invention is. Merely 
adding various obvious components to a device does not make the device patentable. 
It is also unclear why no argument or response was made with respect to the double 
patenting rejection in the prior office action. It appears to the examiner by the claim 
structure, that the use of a detent mechanism in the training mechanism is what the 
applicant considers the novelty of the invention. But this structure is clearly shown in the 
drawings of the previous patent. 



Conclusion 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mike Chambers whose telephone number is 571-272- 
4407. The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Gene Kim can be reached on 571-272-4463. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
5078401 *61 90271 *3778067*6695723 Michael Chambers 
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